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(1) The Administrator’s authority to
object to the issuance of a minor NSR
permit.

(2) The Administrator’s authority to
enforce permits issued pursuant to this
program.

(d) How will EPA transition its author-
ity to an approved minor NSR program?

(1) The Administrator will suspend
the issuance of minor NSR permits
under this program promptly upon pub-
lication of notice of approval of a Trib-
al implementation plan with a minor
NSR permit program for that area.

(2) The Administrator may retain ju-
risdiction over the permits for which
the administrative or judicial review
process is not complete and will ad-
dress this issue in the notice of pro-
gram approval.

(3) After approval of a program for
issuing minor NSR permits and the
suspension of issuance of minor NSR
permits by the Administrator, the Ad-
ministrator will continue to admin-
ister minor NSR permits until permits
are issued under the approved Tribal
implementation plan program.

(4) Permits previously issued under
this program will remain in effect and
be enforceable as a practical matter
until and unless the Tribe issues new
permits to these sources based on the
provisions of the EPA-approved Tribal
implementation plan.

§49.162 Air quality permit by rule for
new or modified true minor source
auto body repair and miscellaneous
surface coating operations in In-
dian country.

(a) Abbreviations and acronyms:

CAA or the Act Federal Clean Air Act

cc cubic centimeters

CFR Code of Federal Regulations

CO Carbon Monoxide

EPA United States Environmental Protec-
tion Agency

g/I. grams per liter

1b/gal pounds per gallon

MSDS Material Safety Data Sheet

NAAQS National Ambient Air Quality
Standards

NOx Oxides of Nitrogen

NSR New Source Review

PSD Prevention of Significant Deteriora-
tion

VOC Volatile Organic Compounds
(b) Definitions for the purposes of this

permit by rule—(1) Adhesion promoter

means a coating, which is labeled and
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formulated to be applied to uncoated
plastic surfaces to facilitate bonding of
subsequent coatings, and on which, a
subsequent coating is applied.

(2) Airless and air-assisted airless spray
mean any paint spray technology that
relies solely on the fluid pressure of the
paint to create an atomized paint spray
pattern and does not apply any atom-
izing compressed air to the paint before
it leaves the paint nozzle. Air-assisted
airless spray uses compressed air to
shape and distribute the fan of atom-
ized paint, but still uses fluid pressure
to create the atomized paint.

(3) Cause means with respect to the
reviewing authority’s ability to termi-
nate a permitted source’s coverage
under a permit by rule that:

(i) The permittee is not in compli-
ance with the provisions of this permit
by rule;

(ii) The reviewing authority deter-
mines that the emissions resulting
from the construction or modification
of the permitted source significantly
contribute to NAAQS violations, which
are not adequately addressed by the re-
quirements in this permit by rule;

(iii) The reviewing authority has rea-
son to believe that the permittee ob-
tained coverage under the permit by
rule by fraud or misrepresentation; or

(iv) The permittee failed to disclose a
material fact required by the Notifica-
tion of Coverage or the requirements
applicable to the permitted source of
which the applicant had or should have
had knowledge at the time the per-
mittee submitted the Notification of
Coverage.

(4) Clear coating means any coating
that contains no pigments and is la-
beled and formulated for application
over a color coating or clear coating.

(6) Cold cleaning solvent makeup
means the gallons of gross cold clean-
ing solvent usage minus the gallons of
solvent disposed of as waste solvent.

(6) Construction means any physical
change or change in the method of op-
eration including fabrication, erection,
installation, demolition, or modifica-
tion of an affected emissions unit that
would result in a change of emissions.

() Color coating means any Dpig-
mented coating, excluding adhesion
promoters, primers, and multi-color
coatings, that requires a subsequent
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clear coating and which is applied over
a primer or adhesion promoter. Color
coatings include metallic/iridescent
color coatings.

(8) Electrostatic application means any
method of coating application where an
electrostatic attraction is created be-
tween the part to be coated and the
atomized paint particles.

(9) Freeboard area means the air space
in a batch-loaded cold cleaner that ex-
tends from the liquid surface to the top
of the tank.

(10) Freeboard height means the dis-
tance from the top of the solvent to the
top of the tank for batch-loaded cold
cleaners.

(11) Freeboard ratio means the ratio of
the solvent cleaning machine freeboard
height to the smaller interior dimen-
sion (length, width, or diameter) of the
solvent cleaning machine.

(12) Halogenated Hazardous Air Pollut-
ant (HAP) solvent means methylene
chloride (CAS No. 75-09-2),
perchloroethylene (CAS No. 127-18-4),
trichloroethylene (CAS No. 79-01-6),
1,1,1-trichloroethane (CAS No. 71-55-6),
carbon tetrachloride (CAS No. 56-23-5),
and/or chloroform (CAS No. 67-66-3).

(13) High-volume, low-pressure (HVLP)
spray equipment means spray equipment
that is permanently labeled as such
and used to apply any coating by
means of a spray gun which is designed
and operated between 0.1 and 10 pounds
per square inch gauge (psig) air atom-
izing pressure measured dynamically
at the center of the air cap and at the
air horns.

(14) Liquid leak means a VOC-con-
taining liquid leak from the degreaser
at a rate of three drops per minute or
more or any visible liquid mist.

(156) Multi-color coating means any
coating that exhibits more than one
color in the dried film after a single ap-
plication, is packaged in a single con-
tainer, and hides surface defects on
areas of heavy use, and which is ap-
plied over a primer or adhesion pro-
moter.

(16) Notification of Coverage means the
permit notification that contains all
the information required in the stand-
ard notification form for this permit by
rule.

(17) Omne-component coating means a
coating that is ready for application as
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it comes out of its container to form an
acceptable dry film. A thinner nec-
essary to reduce the viscosity is not
considered a component.

(18) Permittee means the owner or op-
erator of a permitted source.

(19) Permitted source means each auto
body repair and miscellaneous surface
coating operation for which a source
submits a complete Notification of
Coverage.

(20) Pretreatment coating means any
coating that contains a minimum of
one-half (0.5) percent acid by weight
and not more than 16 percent solids by
weight necessary to provide surface
etching and is labeled and formulated
for application directly to bare metal
surfaces to provide corrosion resistance
and adhesion.

(21) Primer means any coating, which
is labeled and formulated for applica-
tion to a substrate to provide:

(i) A bond between the substrate and
subsequent coats;

(ii) Corrosion resistance;

(iii) A smooth substrate surface; or

(iv) Resistance to penetration of sub-
sequent coats, and on which a subse-
quent coating is applied.

Primers may be pigmented.

(22) Responsible official means one of
the following:

(i) For a corporation: A president,
secretary, treasurer, or vice-president
of the corporation in charge of a prin-
cipal business function, or any other
person who performs similar policy or
decision-making functions for the cor-
poration, or a duly authorized rep-
resentative of such person if the rep-
resentative is directly responsible for
the overall operation of the permitted
source.

(ii) For a partnership or sole propri-
etorship: A general partner or the pro-
prietor, respectively.

(iii) For a public agency: Either a
principal executive officer or ranking
elected official, such as a chief execu-
tive officer having responsibility for
the overall operations of a principal ge-
ographic unit of the agency.
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(23) Single-stage coating means any
pigmented automotive coating, (ex-
cluding automotive adhesion pro-
moters, primers and multi-color coat-
ings), specifically labeled and formu-
lated for application without a subse-
quent clear coating and that are ap-
plied over an adhesion promoter, a
primer, or a color coating. Single-stage
coatings include single-stage metallic/
iridescent coatings.

(24) Spray-applied coating operations
means coatings that are applied using
a hand-held device that creates an
atomized mist of coating and deposits
the coating on a substrate. For the pur-
poses of this permit by rule, spray-ap-
plied coatings do not include the fol-
lowing materials or activities:

(i) Coatings applied from a hand-held
device with a paint cup capacity that is
equal to or less than 3.0 fluid ounces (89
ce).

(ii) Surface coating application using
powder coating, hand-held, non-refill-
able aerosol containers, or non-atom-
izing application technology, includ-
ing, but not limited to, paint brushes,
rollers, hand wiping, flow coating, dip
coating, electro deposition coating,
web coating, coil coating, touch-up
markers, or marking pens.

(iii) Thermal spray operations (also
known as metalizing, flame spray, plas-
ma arc spray, and electric arc spray,
among other names) in which solid me-
tallic or non-metallic material is heat-
ed to a molten or semi-molten state
and propelled to the work piece or sub-
strate by compressed air or other gas,
where a bond is produced upon impact.

(26) Temporary protective coating
means any coating which is labeled and
formulated for the purpose of tempo-
rarily protecting areas from overspray
or mechanical damage.

(26) Tire retread adhesive means any
adhesive to be applied to the back of
pre-cured tread rubber and to the cas-
ing and cushion rubber, or to be used to
seal buffed tire casings to prevent oxi-
dation while the tire is being prepared
for a new tread.

(27) Truck bed liner coating means any
coating, excluding color, multi-color,
and single stage coatings, labeled and
formulated for application to a truck
bed to protect it from surface abrasion.
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(28) Two-component coating means a
coating requiring the addition of a sep-
arate reactive resin, commonly known
as a catalyst, before application to
form an acceptable dry film.

(29) Underbody coating means any
coating labeled and formulated for ap-
plication to wheel wells, the inside of
door panels or fenders, the underside of
a trunk or hood, or the underside of the
motor vehicle.

(30) Uniform finish coating means any
coating labeled and formulated for ap-
plication to the area around a spot re-
pair for the purpose of blending a re-
paired area’s color or clear coat to
match the appearance of an adjacent
area’s existing coating.

(31) Volatile organic compounds or VOC
means any compound of carbon, ex-
cluding carbon monoxide, carbon diox-
ide, carbonic acid, metallic carbides or
carbonates, and ammonium carbonate,
which participates in atmospheric pho-
tochemical reactions. This does not in-
clude the compounds listed in 40 CFR
51.100(s)(1).

(¢c) Information about this permit by
rule. (1) Applicability. Pursuant to the
provisions of the Clean Air Act (CAA),
subchapter I, part D and 40 CFR part
49, subpart C, this permit authorizes
the construction or modification and
the operation of the auto body repair
and miscellaneous surface coating op-
eration for which a reviewing author-
ity receives a completed Notification
of Coverage (permitted source).

(2) Eligibility. To be eligible for cov-
erage under this permit by rule, the
permitted source must qualify as a
true minor source as defined in 40 CFR
49.152 and satisfied the requirements in
40 CFR 49.156(f)(6)(iii).

(3) Notification of Coverage. Require-
ments for submitting a Notification of
Coverage are contained in paragraph
(d)(1) of this section. The information
contained in each permitted source’s
Notification of Coverage is hereby en-
forceable under this permit by rule.

(4) Termination. Paragraph (d)(6) of
this section addresses a reviewing
authority’s ability to revise, revoke
and reissue, or terminate coverage
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under this permit by rule. It also ad-
dresses the reviewing authority’s abil-
ity to terminate an individual per-
mitted source’s coverage under this
permit by rule.

(5) Definitions. The terms used herein
shall have the meaning as defined in 40
CFR 49.152, unless otherwise defined in
paragraph (b) of this section. If a term
is not defined, it shall be interpreted in
accordance with normal business use.

(d) Permit by rule terms and conditions.
The following applies to each per-
mittee and permitted source with re-
spect to only the affected emissions
units and any associated air pollution
control technologies in that permitted
source’s Notification of Coverage.

(1) General provisions—(i) Obtaining
coverage under this permit by rule. To ob-
tain coverage under this permit by
rule, an applicant must submit a com-
pleted Notification of Coverage to the
appropriate reviewing authority for the
area in which the permitted source is
or will be located (the Notification of
Coverage Form can be found at: http:/
www.epa.gov/air/tribal/tribalnsr.html).
Table 2 contains a list of reviewing au-
thorities and their area of coverage.
You must also submit a copy of the No-
tification of Coverage to the Indian
governing body for any area in which
the permitted source will operate in In-
dian country.

(i1) Construction and operation. The
permittee shall construct or modify
and shall operate the affected emis-
sions units and any associated air pol-
lution control technologies in compli-
ance with this permit by rule and all
other applicable federal air quality reg-
ulations; and in a manner consistent
with representations made by the per-
mittee in the Notification of Coverage.

(iii) Location. This permit by rule
only authorizes the permittee to con-
struct or modify and to operate the
permitted source in the location listed
in the Notification of Coverage for that
permitted source.

(iv) Liability. This permit by rule does
not release the permittee from any li-
ability for compliance with other ap-
plicable federal and tribal environ-
mental laws and regulations, including
the CAA.

(v) Severability. The provisions of this
permit by rule are severable. If any
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portion of this permit by rule is held
invalid, the remaining terms and con-
ditions of this permit by rule shall re-
main valid and in force.

(vi) Compliance. The permittee must
comply with all provisions of this per-
mit by rule, including emission limita-
tions that apply to the affected emis-
sions units at the permitted source.
Noncompliance with any permit by
rule provision is a violation of the per-
mit by rule and may constitute a viola-
tion of the CAA; is grounds for an en-
forcement action; and is grounds for
the reviewing authority to revoke and
terminate the permitted source’s cov-
erage under this permit by rule.

(vil) National Ambient Air Quality
Standards (NAAQS)/Prevention of Signifi-
cant Deterioration (PSD) Protection. The
permitted source must not cause or
contribute to a NAAQS violation or, in
an attainment area, must not cause or
contribute to a PSD increment viola-
tion.

(viil) Unavailable defense. It is not a
defense for the permittee in an enforce-
ment action that it would have been
necessary to halt or reduce the per-
mitted activity in order to maintain
compliance with the provisions of this
permit by rule.

(ix) Property rights. This permit by
rule does not convey any property
rights of any sort or any exclusive
privilege.

(x) Information requests. You, as the
permittee, shall furnish to the review-
ing authority, within 30 days unless an-
other timeframe is specified by the
EPA, any information that the review-
ing authority may request in writing
to determine whether cause exists for
revising, revoking and reissuing, or
terminating coverage under the permit
by rule or to determine compliance
with the permit by rule. For any such
information claimed to be confidential,
the permittee must submit a claim of
confidentiality in accordance with 40
CFR part 2, subpart B.

(xi) Inspection and entry. Upon presen-
tation of proper credentials, the per-
mittee must allow a representative of
the reviewing authority to:

(A) Enter upon the premises where a
permitted source is located or emis-
sions-related activity is conducted or
where records are required to be kept
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under the conditions of the permit by
rule;

(B) Have access to and copy, at rea-
sonable times, any records that are re-
quired to be kept under the conditions
of the permit by rule;

(C) Inspect, during normal business
hours or while the permitted source is
in operation, any facilities, equipment
(including monitoring and air pollution
control equipment), practices or oper-
ations regulated or required under the
permit by rule;

(D) Sample or monitor, at reasonable
times, substances or parameters for the
purpose of assuring compliance with
the permit by rule or other applicable
requirements; and

(E) Record any inspection by use of
written, electronic, magnetic and pho-
tographic media.

(xii) Posting of coverage. The most
current Notification of Coverage for
the permitted source must be posted
prominently at the facility, and each
affected emissions unit and any associ-
ated air pollution control technology
must be labeled with the identification
number listed in the Notification of
Coverage for that permitted source.

(xiii) Duty to obtain source-specific per-
mit. If the reviewing authority intends
to terminate a permitted source’s cov-
erage under this permit by rule for
cause as provided in §49.162(d)(6), then
the permittee shall apply for and ob-
tain a source-specific permit as re-
quired by the reviewing authority.

(xiv) Credible evidence. For the pur-
pose of establishing whether the per-
mittee violated or is in violation of any
requirement of this permit by rule,
nothing shall preclude the use, includ-
ing the exclusive use, of any credible
evidence or information relevant to
whether a permitted source would have
been in compliance with applicable re-
quirements if the permittee had per-
formed the appropriate performance or
compliance test or procedure.

(2) Emission limitations and standards.
(i) The permittee shall install, main-
tain, and operate each affected emis-
sions unit, including any associated air
pollution control equipment, in a man-
ner consistent with good air pollution
control practices for minimizing emis-
sions of NSR regulated pollutants and
considering the manufacturer’s rec-
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ommended operating procedures at all
times, including periods of startup,
shutdown, maintenance and malfunc-
tion. The reviewing authority will de-
termine whether the permittee is using
acceptable operating and maintenance
procedures based on information avail-
able to the reviewing authority which
may include, but is not limited to,
monitoring results, opacity observa-
tions, review of operating and mainte-
nance procedures, and inspection of the
permitted source.

(ii) The permittee shall not use vola-
tile organic compound (VOC) con-
taining materials (e.g., coatings, thin-
ners, and clean-up solvents) in excess
of the following amounts (solvent used
in a cold cleaning solvent degreaser
does not count toward compliance with
this limit):

(A) 5,000 gallons per year based on a
12-month rolling total for facilities lo-
cated in ozone attainment,
unclassifiable or attainment/
unclassifiable areas; and

(B) 900 gallons per year based on a 12-
month rolling total for facilities lo-
cated in ozone nonattainment areas.

(iii) Total annual cold cleaning sol-
vent makeup shall not exceed 500 gal-
lons in any 12-month period.

(iv) The total combined heat input
capacity of all combustion units (such
as space heaters or ovens) shall not ex-
ceed 10 MMBtuhr. The combustion
units shall only burn natural gas, pro-
pane, or butane.

(v) Each combustion unit rated at 2.0
MMBtu/hr or greater located in a seri-
ous, severe, or extreme ozone non-
attainment area shall meet the fol-
lowing requirements:

(A) NOx emissions shall not exceed 30
ppmg, at 3 percent oxygen or 0.011 1b/
MMBtu based on a 15-minute average.

(B) CO emissions shall not exceed 400
ppmg, at 3 percent oxygen or 0.30 1b/
MMBtu based on a 15-minute average.

(vi) The capacity of any volatile lig-
uid storage tank shall not exceed 19,812
gallons.

(vii) Except as specified in paragraph
(d)(2)(xv) of this section, the VOC con-
tent of coatings, as applied, shall not
exceed 8.34 pounds of VOC per gallon
(999.4 grams of VOC per liter).
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(viii) All painters must have certifi-
cation that they have completed train-
ing in the proper spray application of
surface coatings and the proper setup
and maintenance of spray equipment.
The minimum requirements for train-
ing and certification are described in
paragraph (f) of this section. The spray
application of surface coatings by per-
sons who are not certified as having
completed the training described in
paragraph (f) of this section is prohib-
ited. This condition does not apply to
the students of an accredited surface
coating training program who are
under the direct supervision of an in-
structor who meets the requirements
of this condition.

(ix) All spray-applied coating oper-
ations must be applied in a spray
booth, preparation station, or mobile
enclosure that meets the following
standards:

(A) All spray booths, preparation sta-
tions, and mobile enclosures must be
equipped with an exhaust filter cer-
tified by the manufacturer to achieve
at least 98 percent capture of paint
overspray. The procedure used to dem-
onstrate filter efficiency must be con-
sistent with the American Society of
Heating, Refrigerating, and Air-Condi-
tioning Engineers (ASHRAE) Method
52.1, “Gravimetric and Dust-Spot Pro-
cedures for Testing Air-Cleaning De-
vices Used in General Ventilation for
Removing Particulate Matter, June 4,
1992.”” The test coating for measuring
filter efficiency shall be a high solids
bake enamel delivered at a rate of at
least 135 grams per minute from a con-
ventional (non-HVLP) air-atomized
spray gun operating at 40 pounds per
square inch (psi) air pressure; the air
flow rate across the filter shall be 150
feet per minute. Owners and operators
may use published filter efficiency data
provided by filter vendors to dem-
onstrate compliance with this require-
ment and are not required to perform
this measurement. The requirements of
this paragraph do not apply to water
wash spray booths that are operated
and maintained according to the manu-
facturer’s specifications.

(B) Spray booths and preparation sta-
tions used to refinish complete motor
vehicles or mobile equipment must be
fully enclosed with a full roof and four
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complete walls or complete side cur-
tains, and must be ventilated at nega-
tive pressure so that air is drawn into
any openings in the booth walls or
preparation station curtains. However,
if a spray booth is fully enclosed and
has seals on all doors and other open-
ings and has an automatic pressure
balancing system, it may be operated
at up to, but not more than, 0.05 inches
water gauge positive pressure.

(C) Spray booths and preparation sta-
tions that are used to coat miscella-
neous parts and products or vehicle
subassemblies must have a full roof, at
least three complete walls or complete
side curtains, and must be ventilated
so that air is drawn into the booth. The
walls and roof of a booth may have
openings, if needed, to allow for con-
veyors and parts to pass through the
booth during the coating process.

(D) Mobile ventilated enclosures
within the site that are used to per-
form spot repairs must enclose and, if
necessary, seal against the surface
around the area being coated such that
paint overspray is retained within the
enclosure and directed to a filter to
capture paint overspray.

(E) The exhaust filters of spray
booths shall be equipped with pressure
gauges that indicate, in inches of
water, the static pressure differential
across the exhaust filters.

(F) Each spray booth located in a se-
rious, severe, or extreme ozone non-
attainment area that uses greater than
4 gallons per day of VOC-containing
material shall install add-on controls
(with greater than or equal to 90 per-
cent collection efficiency and greater
than or equal to 95 percent destruction
efficiency) or use material with less
than 5 percent VOC by weight or low
VOC materials that result in an equiv-
alent emission reduction.

(x) Except for serious, severe, and ex-
treme ozone nonattainment areas, all
spray-applied coating operations must
be applied with a high volume, low
pressure (HVLP) spray gun, electro-
static application, airless spray gun, or
air-assisted airless spray gun. An
equivalent spray technology may be
used if it that has been demonstrated
by the spray gun manufacturer to
achieve a transfer efficiency com-
parable to that of an HVLP spray gun
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and for which the spray gun manufac-
turer has obtained written approval
from the U.S. Environmental Protec-
tion Agency (EPA). The requirements
of this condition do not apply to spray
guns with a cup capacity less than 3.0
fluid ounces (89 cc).

(xi) In serious, severe, and extreme
ozone nonattainment areas, all spray-
applied coating operations must be ap-
plied with an HVLP spray gun, low vol-
ume low pressure (LVLP) spray gun, or
air brush spray operation. An equiva-
lent spray technology may be used if it
has been demonstrated by the spray
gun manufacturer to achieve a transfer
efficiency comparable to that of an
HVLP spray gun and for which the
spray gun manufacturer has obtained
written approval from the EPA.

(xii) All paint spray gun cleaning
must be done so that an atomized mist
or spray of gun cleaning solvent and
paint residue is not created outside of
a container that collects used gun
cleaning solvent. Spray gun cleaning
may be done with, for example, hand
cleaning of parts of the disassembled
gun in a container of solvent, by flush-
ing solvent through the gun without
atomizing the solvent and paint res-
idue, or by using a fully enclosed spray
gun washer. A combination of non-
atomizing methods may also be used.

(xiii) All VOC-containing material
(e.g., coatings, thinners, and clean-up
solvents) shall be stored in closed con-
tainers.

(xiv) All waste materials containing
VOC (e.g., soiled rags) shall be stored in
sealed containers until properly dis-
posed.

(xv) Each permitted source located in
a serious, severe, or extreme ozone
nonattainment area, shall not apply a
coating that has VOC content in excess
of the limits listed in the Table 1
below. Compliance with the VOC limits
shall be based on VOC content, includ-
ing any VOC material added to the
original coating supplied by the manu-
facturer, less water.

TABLE 1—VOC CONTENT LIMITS

VOC content VOC content
Type of coating limits limits
(grams/liter) (Ib/gallon)
Adhesion Promoter ............ 540 4.5
Clear Coating .........ccccceuueee 250 2.1
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TABLE 1—VOC CONTENT LIMITS—Continued

VOC content VOC content
Type of coating limits limits
(grams/liter) (Ib/gallon)
Color Coating 420 35
Multi-Color Coating .. 680 5.7
Pretreatment ... 660 5.5
Primer ............. . 250 21
Single-Stage Coating ........ 340 2.8
Temporary Protective
Coating 60 0.5
Truck Bed Liner 310 2.6
Underbody Coating ........... 430 3.6
Uniform Finishing Coating 540 4.5
One or Two-Component
Coatings for Plastics ...... 120 1.0
Tire Retread Adhesive ...... 100 0.8
Any other coating type or
adhesive ... 250 21
(xvi) For each Dbatch-loaded cold

cleaner degreaser, the permittee shall
comply with the requirements of para-
graph (e) of this section.

(xvii) Each permitted source located
in a serious, extreme, or severe ozone
nonattainment area, shall use cleaning
materials in the batch-loaded cold
cleaner degreaser that have a VOC con-
tent of less than 25 grams per liter.

(3) Monitoring and testing require-
ments—(i) Initial performance tests. (A)
Within 60 days after achieving the
maximum production rate at which the
permitted source will operate the af-
fected emissions unit(s), but not later
than 180 days after the first day of op-
eration under the permit by rule, the
permittee shall perform an initial per-
formance test to verify compliance
with the emission limitations in para-
graphs (d)(2)(v) and (d)(2)(ix)(F) of this
section (including capture efficiency
requirements), if applicable. Perform-
ance tests shall be performed:

(I) According to a test plan sub-
mitted at least 30 days in advance of
the test date to the reviewing author-
ity;

(2) While the permitted source is op-
erating under typical operating condi-
tions;

(3) Using test methods from 40 CFR
part 60, appendix A. In lieu of the test
methods from 40 CFR part 60, appendix
A, measurements for NOx and CO may
be taken using portable analyzers ac-
cording to ASTM D6522-00, as incor-
porated by reference in 40 CFR
63.14(b)(27);
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(4) Using Method 5 with a sample vol-
ume of at least 31.8 dscf to determine
particulate matter concentration; and

(5) Simultaneously for CO and NOx
whenever either one needs to be tested.

(B) Compliance with each limit shall
be demonstrated by averaging the re-
sults of at least three test runs of at
least 1 hour duration each, unless the
permittee can demonstrate to the sat-
isfaction of the reviewing authority
that the result of one of the test runs
should be discarded. The test results
the permittee submits must contain at
least two test runs.

(ii) The permitted source shall dem-
onstrate compliance with the paint
overspray capture efficiency require-
ments of paragraph (d)(2)(ix)(A) of this
section using published filter efficiency
data provided by filter vendors, as de-
scribed in paragraph (d)(2)(ix)(A) of
this section.

(iii) The permitted source shall in-
stall, operate, and maintain an exhaust
filter pressure gauge on each spray
booth and monitor (in inches of water)
the static pressure differential across
the exhaust filter at least once per cal-
endar month while the equipment is
operating. As necessary, the exhaust
filter shall be replaced according to the
manufacturer’s specifications.

(iv) The exterior of each spray booth,
preparation station, or mobile enclo-
sure shall be inspected at least once
per calendar month for evidence of
overspray. If evidence of overspray is
apparent, the permittee shall take cor-
rective action to eliminate overspray
from the exterior of each spray booth,
preparation station, or mobile enclo-
sure.

(v) Prior to each use, each cold sol-
vent cleaning degreaser shall be in-
spected for liquid leaks, visible tears,
or cracks.

(4) Recordkeeping requirements. (i) The
permittee shall maintain all records
required to be kept by this permit by
rule onsite for at least 5 years from the
date of origin of the record, unless oth-
erwise stated.

(ii) The Notification of Coverage and
all documentation supporting the noti-
fication shall be maintained by the
permittee for the duration of time the
affected emissions unit(s) is covered
under this permit by rule.
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(iii) The permittee shall keep records
of the VOC-containing materials (in-
cluding coatings, thinners, and clean-
up solvents) as follows:

(A) The name and Material Safety
Data Sheet (MSDS) for each VOC-con-
taining material used onsite; and

(B) The gallons of each VOC-con-
taining material used each month and
the resulting 12-month rolling total of
VOC-containing material used. The 12-
month rolling total is defined as the
sum of the VOC material used during
the current month and the VOC mate-
rial used for the previous 11 months.

(C) For each permitted source lo-
cated in a serious, severe, or extreme
ozone nonattainment area mnot com-
plying with the control requirements
in paragraph (d)(2)(ix)(F) of this sec-
tion (add-on controls or low VOC-con-
taining material), the combined daily
gallons of VOC-containing material
used in all spray booths.

(iv) The permittee shall keep records
of the VOC content (g/Li or 1b/gal) for
each coating material used onsite.

(v) For each spray booth, preparation
station, and mobile enclosure, the per-
mittee shall maintain records of:

(A) The filter efficiency of the ex-
haust material;

(B) The monthly exhaust filter pres-
sure gauge readings specified in
§49.162(d)(3)(iii);

(C) The date when each exhaust filter
is replaced;

(D) Any corrective actions taken to
reduce overspray; and

(E) The results of any corrective ac-
tions taken.

(vi) The permittee shall maintain
documentation from the spray gun
manufacturer that each spray gun
meets the requirements of paragraphs
(A)(2)(x) and (xi) of this section, as ap-
plicable. For a spray gray that uses
equivalent technology, documentation
that the spray gun has been deter-
mined by the EPA to achieve a transfer
efficiency equivalent to that of an
HVLP spray gun is required.

(vii) For each cold cleaning solvent
degreaser, the permittee shall:

(A) Maintain records of owner’s
manuals, or if not available, written
maintenance and operating procedures;
and
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(B) Maintain a log of any actions
taken to repair leaks, tears or cracks
and the results of the corrective action
taken.

(viii) The permittee shall maintain
records of the MSDS for each solvent
used in a solvent degreaser.

(ix) The permittee shall maintain
records of the gallons of cold cleaning
solvent makeup used each calendar
month and a total of the number of
gallons of cold cleaning solvent make-
up used in each 12-month period.

(x) The results of each performance
test conducted pursuant to paragraph
(d)(3)(i) of this section shall be re-
corded. At a minimum, the permittee
shall maintain records of:

(A) The date of each test;

(B) Each test plan;

(C) Any documentation required to
approve an alternate test method;

(D) The results of each test;

(E) The name of the company or enti-
ty conducting the analysis; and

(F) Test conditions.

(5) Notification and reporting require-
ments—(i) Notification of construction or
modification, and operations. The per-
mittee shall submit a written or elec-
tronic notice to the reviewing author-
ity within 30 days from when the per-
mittee begins actual construction, and
within 30 days from when the per-
mittee begins initial operations or re-
sumes operations after a modification.

(ii) Notification of change in ownership
or operator. If the permitted source
changes ownership or operator, then
the new owner must submit a written
or electronic notice to the reviewing
authority within 90 days before or after
the change in ownership is effective. In
the notice, the new permittee must
provide the reviewing authority a writ-
ten agreement containing a specific
date for transfer of ownership, and an
effective date on which the new owner
assumes partial and/or full coverage
and liability under this permit by rule.
The submittal must identify the pre-
vious owner, and update the name,
street address, mailing address, con-
tact information, and any other infor-
mation about the permitted source if it
would change as a result of the change
of ownership. The current owner shall
ensure that the permitted source re-
mains in compliance with the permit
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by rule until any such transfer of own-
ership if effective.

(iii) Notification of closure. The per-
mittee must submit a report of any
permanent or indefinite closure to the
reviewing authority in writing within
90 days after the cessation of all oper-
ations at the permitted source. The no-
tification must identify the owner, the
current location, and the last oper-
ating location of the permitted source.
It is not necessary to submit a report
of closure for regular, seasonal clo-
sures.

(iv) Annual reports. The permittee
shall submit an annual report on or be-
fore March 15 of each calendar year to
the reviewing authority. The annual
report shall cover the period from Jan-
uary 1 to December 31 of the previous
calendar year and shall include:

(A) An evaluation of the permitted
source’s compliance status with the re-
quirements in paragraph (d)(2) of this
section;

(B) Summaries of the required moni-
toring and recordkeeping above in
paragraphs (d)(3) and (4) of this section;
and

(C) Summaries of deviation reports
submitted pursuant to paragraph
(d)(5)(v) of this section.

(v) Deviation reports. The permittee
shall promptly report to the reviewing
authority any deviations as defined at
40 CFR 71.6(a)(3)(iii)(C) from permit by
rule requirements including deviations
attributable to upset conditions. (For
the purposes of this permit by rule,
promptly shall be defined to mean: At
the time the annual report in
§49.162(d)(b)(iv) is submitted.) Devi-
ation reports shall include:

(A) The identity of the affected emis-
sions unit(s) where the deviation oc-
curred;

(B) The nature of the deviation;

(C) The length of time of the devi-
ation;

(D) The probable cause of the devi-
ation; and

(E) Any corrective actions or preven-
tive measures taken as a result of the
deviation to minimize emissions from
the deviation and to prevent future de-
viations.

(vi) Performance test reports. The per-
mittee shall submit a test report to the
reviewing authority within 45 days
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after the completion of any required
performance test. At a minimum, the
test report shall include:

(A) A description of the affected
emissions unit and sampling loca-
tion(s);

(B) The time and date of each test;

(C) A summary of test results, re-
ported in units consistent with the ap-
plicable standard;

(D) A description of the test methods
and quality assurance procedures used;

(BE) A summary of any deviations
from the proposed test plan and jus-
tification for why the deviation(s) was
necessary;

(F) The amount of fuel burned, raw
material consumed, and product pro-
duced during each test run;

(G) Operating parameters of the af-
fected emissions units and control
equipment during each test run;

(H) Sample calculations of equations
used to determine test results in the
appropriate units; and

(I) The name of the company or enti-
ty performing the analysis.

(vil) Reporting and notification ad-
dress. The permittee shall send all re-
quired reports to the reviewing author-
ity at the mailing address specified in
paragraph (g) of this section.

(viii) Signature wverifying truth, accu-
racy and completeness. All reports re-
quired by this permit by rule shall be
signed by a responsible official as to
the truth, accuracy and completeness
of the information. The report must
state that, based on information and
belief formed after reasonable inquiry,
the statements and information are
true, accurate, and complete. If the
permittee discovers that any reports or
notification submitted to the review-
ing authority contain false, inaccurate,
or incomplete information, the per-
mittee shall notify the reviewing au-
thority immediately and correct or
amend the report as soon as prac-
ticable.

(6) Changes to this permit by rule—(i)
Revising, reopening, revoking and reissu-
ing, or terminating for cause. The permit
by rule may be revised, reopened, re-
voked and reissued, or terminated for
cause. The filing of a request by the
permittee for a permit revision, rev-
ocation and re-issuance, or termi-
nation, or of a notification of planned
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changes or anticipated noncompliance
does not stay any permit by rule condi-
tion. This provision also applies to the
documents incorporated by reference.

(ii) Terminating coverage under this
permit by rule. The reviewing authority
may terminate coverage under the per-
mit by rule, and thereby terminate
that permittee’s authorization to con-
struct or modify, and that permitted
source’s authorization to operate under
this permit by rule for cause as defined
in paragraph (b) of this section. The re-
viewing authority may provide the per-
mittee with notice of the intent to ter-
minate, and delay the effective date of
the termination to allow the permittee
to obtain a source-specific permit as
required by the reviewing authority.

(iii) Permit becomes invalid. Authority
to construct and operate under this
permit by rule becomes invalid if the
permittee does not commence con-
struction within 18 months after the
notification of coverage is received by
the reviewing authority, if the per-
mittee discontinues construction for a
period of 18 months or more, or if the
permittee does not complete construc-
tion within a reasonable time. The re-
viewing authority may extend the 18-
month period upon a satisfactory show-
ing that an extension is justified, ac-
cording to 40 CFR 49.156(e)(8).

(e) Standards for batch-loaded cold
cleaner degreasers. (1) Each degreaser
shall be operated in accordance with
the manufacturer’s specifications and
shall be used with tightly fitting cov-
ers that are free of cracks, holes, or
other defects. In addition, the cover
shall be closed at all times when the
degreaser contains solvent, except dur-
ing parts entry and removal or per-
forming maintenance or monitoring
that requires the removal of the cover.

(2) The solvent container shall be free
of all liquid leaks. Auxiliary degreaser
equipment, such as pumps, water sepa-
rators, steam traps, or distillation
units, shall not have any liquid leaks,
visible tears, or cracks. In addition,
any liquid leak, visible tear, or crack
detected pursuant to the provisions of
this condition shall be repaired within
48 hours, or the degreaser shall be
drained of all solvent and shut down
until replaced or repaired.
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(3) All waste solvents shall be stored
in properly identified and sealed con-
tainers. All associated pressure relief
devices shall not allow liquid solvents
to drain out.

(4) Solvent flow cleaning shall be
done within the freeboard area, and
shall be done by a liquid stream rather
than a fine, atomized, or shower-type
spray. Solvent flow shall be directed
downward to avoid turbulence at the
air-solvent interface and to prevent
liquid solvent from splashing outside of
the degreaser.

(5) Degreasing of porous or absorbent
materials, such as cloth, leather, wood,
or rope is prohibited.

(6) Workspace and ventilation fans
shall not be positioned in such a way as
to direct airflow near the degreaser
openings.

(7) Spills during solvent transfer
shall be wiped up immediately and the
used wipe rags shall be stored in closed
containers that are handled in accord-
ance with paragraph (e)(3) of this sec-
tion.

(8) Solvent levels shall not exceed the
fill line.

(9) The parts to be cleaned shall be
racked in a manner that will minimize
the drag-out losses.

(10) The freeboard ratio shall be 0.75
or greater. Parts shall be drained im-
mediately after the cleaning until at
least 15 seconds have elapsed; or drip-
ping of solvent ceases; or the parts be-
come visibly dry. Parts with blind
holes or cavities shall be tipped or ro-
tated before being removed from a
degreaser, such that the solvents in the
blind holes or cavities are drained in
accordance with the above require-
ments.

(11) Draining or filling of solvent con-
tainers shall be performed beneath the
liquid solvent surface.

(12) Solvent agitation, where nec-
essary, shall be carried out only by
pump recirculation, ultrasonics, a
mixer, or by air agitation. Air agita-
tion shall be accomplished under the
following conditions:

(i) The air agitation unit shall be
equipped with a gauge and a device
that limits air pressure into the
degreaser to less than two pounds per
square inch gauge;
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(ii) The cover must remain closed
while the air agitation system is in op-
eration; and

(iii) Pump circulation shall be per-
formed without causing splashing.

(13) Airless/Air-tight Cleaning Sys-
tem Requirements—In lieu of meeting
the requirements of paragraphs (e)(1)
through (12) of this section, the per-
mittee may use an airless/air-tight
batch cleaning system provided that
all of the following applicable require-
ments are met:

(i) The equipment is operated in ac-
cordance with the manufacturer’s spec-
ifications and operated with a door or
other pressure sealing apparatus that
is in place during all cleaning and dry-
ing cycles.

(ii) All waste solvents are stored in
properly identified and sealed con-
tainers.

(iii) All associated pressure relief de-
vices shall not allow liquid solvents to
drain out.

(iv) Spills during solvent transfer
shall be wiped up immediately, and the
used wipe rags shall be stored in closed
containers that are handled in accord-
ance with paragraph (e)(3) of this sec-
tion.

(v) The equipment is maintained in a
vapor-tight, leak-free condition and
any leak is a violation.

(f) Training and certification require-
ments for spray-applied surface coating
personnel. The owner or operator of the
permitted source must ensure and cer-
tify that all new and existing per-
sonnel, including contract personnel,
who spray apply surface coatings are
trained in the proper application of
surface coatings as required by this
permit by rule. The training program
must include, at a minimum, the items
listed in this paragraph (f). All per-
sonnel must be trained no later than
180 days after hiring.

(1) A list of all current personnel by
name and job description who are re-
quired to be trained.

(2) Hands-on and classroom instruc-
tion that addresses, at a minimum, ini-
tial and refresher training in the fol-
lowing topics:

(i) Spray gun equipment selection,
set up, and operation, including meas-
uring coating viscosity, selecting the
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proper fluid tip or nozzle, and achiev-
ing the proper spray pattern, air pres-
sure and volume, and fluid delivery
rate.

(ii) Spray technique for different
types of coatings to improve transfer
efficiency and minimize coating usage
and overspray, including maintaining
the correct spray gun distance and
angle to the part, using proper banding
and overlap, and reducing lead and lag
spraying at the beginning and end of
each stroke.

(iii) Routine spray booth and filter
maintenance, including filter selection
and installation.

(iv) Compliance with the require-
ments of this Permit by Rule.

(3) A description of the methods to be
used at the completion of initial or re-
fresher training to demonstrate, docu-
ment, and provide certification of suc-
cessful completion of the required
training. Owners and operators who
can show by documentation or certifi-

40 CFR Ch. | (7-1-15 Edition)

cation that a painter’s work experience
and/or training has resulted in training
equivalent to the training required in
paragraph (f)(2) of this section are not
required to provide the initial training
required by that same paragraph to the
painter.

(4) Painter training that was com-
pleted within 5 years prior to the date
training is required, and that meets
the requirements specified in para-
graph (£)(2) of this section satisfies this
requirement and is valid for a period
not to exceed 5 years after the date the
training was completed.

(5) Training and certification will be
valid for a period not to exceed 5 years
after the date the training is com-
pleted, and all personnel must receive
refresher training that meets the re-
quirements of this §49.162(f) and be re-
certified every b years.

(g) List of reviewing authorities and
areas of coverage.

TABLE 2—LIST OF REVIEWING AUTHORITIES AND AREAS OF COVERAGE

EPA region Addressgg\:er:(a)gfécatlon of Addresﬁsogo;gg ?él"l)%rnr;otlflca- Area covered Phone number

Region | .......... EPA New England, 5 Post Of- | EPA New England, 5 Post Of- | Connecticut, Maine, 888-372-7341
fice Square, Suite 100, Mail fice Square, Suite 100, Mail Massachusetts, New 617-918-1111
Code OEP05-2, Boston, Code OES04-2, Boston, Hampshire, Rhode Is-

MA 02109-3912. MA 02109-3912. land, and Vermont.

Region I ......... Chief, Air Programs Branch, Chief, Air Compliance Branch, | New Jersey, New York, | 877-251-4575
Clean Air and Sustainability Division of Enforcement and Puerto Rico, and Vir-

Division, EPA Region 2, Compliance Assistance, gin Islands.
290 Broadway, 25th Floor, EPA Region 2, 290 Broad-
New York, NY 10007—-1866. way, 21st Floor, New York,
NY 10007-1866.

Region IlI ........ Office of Permits and Air Office of Air Enforcement and | Delaware, District of Co- | 800-438-2474
Toxics, 3AP10, EPA Region Compliance Assurance, lumbia, Maryland, 215-814-5000
3, 1650 Arch Street, Phila- 3AP20, EPA Region 3, Pennsylvania, Vir-
delphia, PA 19103. 1650 Arch Street, Philadel- ginia, and West Vir-

phia, PA 19103. ginia.

Region IV ....... Chief, Air Permits Section, Chief, Air & EPCRA Enforce- Alabama, Florida, Geor- | 800-241-1754
EPA Region 4 APTMD, 61 ment Branch, EPA Region 4 gia, Kentucky, Mis- 404-562-9000
Forsyth Street, Atlanta, GA APTMD, 61 Forsyth Street, sissippi, North Caro-

30303. SW, Atlanta, GA 30303. lina, South Carolina,
and Tennessee.

Region V ........ Air Permits Section, Air Pro- Air Enforcement and Compli- lllinois, Indiana, Michi- 800-621-8431
grams Branch (AR-18J), ance Assurance Branch gan, Minnesota, Ohio, 312-353-2000
EPA Region 5, 77 West (AE-17J), Air and Radiation and Wisconsin.

Jackson Blvd, Chicago, llli- Division, EPA Region 5, 77
nois 60604. West Jackson Blvd, Chi-
cago, IL 60604.

Region VI ....... Multimedia Planning and Per- | Compliance and Enforcement | Arkansas, Louisiana, 800-887-6063
mitting Division, EPA Re- Correspondence: Compli- New Mexico, Okla- 214-665-2760
gion 6, 1445 Ross Avenue ance Assurance and En- homa, and Texas.

(6PD-R), Dallas, TX 75202. forcement Division, EPA
Region 6, 1445 Ross Ave-
nue (6EN), Dallas, TX
75202.

Region VII ...... Chief, Air Permitting & Com- Chief, Air Permitting & Com- lowa, Kansas, Missouri, | 800-223-0425
pliance Branch, EPA Re- pliance Branch, EPA Re- and Nebraska. 913-551-7003
gion 7, 11201 Renner Blvd, gion 7, 11201 Renner Blvd,

Lenexa, KS 66219. Lenexa, KS 66219.
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TABLE 2—LIST OF REVIEWING AUTHORITIES AND AREAS OF COVERAGE—Continued

EPA region Addresscfg\;;ggfécahon of AddresﬁsOLo;ra:g (r)ér;%rngotlﬂca- Area covered Phone number
Region VIII ..... U.S. Environmental Protection | U.S. Environmental Protection | Colorado, Montana, 800-227-8917
Agency, Region 8, Office of Agency, Region 8, Office of North Dakota, South 303-312-6312
Partnerships and Regu- Enforcement, Compliance & Dakota, Utah, and
latory Assistance, Tribal Air Environmental Justice, Air Wyoming.
Permitting Program, 8P-AR, Toxics and Technical En-
1595 Wynkoop Street, Den- forcement Program, 8ENF—
ver, Colorado 80202. AT, 1595 Wynkoop Street,
Denver, CO 80202.
Region IX ....... Chief, Permits Office (Air-3), Enforcement Division Director, | American Samoa, Ari- 866-EPA-9378
Air Division, EPA Region 9, Attn: Air & TRI Section zona, California, 415-947-8000
75 Hawthorne St, San Fran- (ENF—2-1), EPA Region 9, Guam, Hawaii, Nav-
cisco, CA 94105. 75 Hawthorne St, San Fran- ajo Nation Nevada,
cisco, CA 94105. and Northern Mariana
Islands.
Region X ........ Tribal Air Permits Coordinator, | Tribal Air Permits Coordinator, | Alaska, Idaho, Oregon, 800-424-4372
U.S. EPA, Region 10, U.S. EPA, Region 10, and Washington. 206-553-1200
AWT-150, 1200 Sixth Ave- AWT-150, 1200 Sixth Ave-
nue, Suite 900, Seattle, WA nue, Suite 900, Seattle, WA
98101. 98101.

[80 FR 25091, May 1, 2015]

§49.163 Air quality permit by rule for
new or modified true minor source
petroleum dry cleaning facilities in
Indian country.

(a) Abbreviations and acronyms:

CAA or the Act—Federal Clean Air Act

CFR—Code of Federal Regulations

EPA—United States Environmental Protec-
tion Agency

NAAQS—National
Standards

NSR—New Source Review

PSD—Prevention of Significant Deteriora-
tion

Ambient Air Quality

(b) Definitions for the purposes of this
permit by rule—(1) Cause means with re-
spect to the reviewing authority’s abil-
ity to terminate a permitted source’s
coverage under a permit that:

(i) The permittee is not in compli-
ance with the provisions of this permit
by rule;

(ii) The reviewing authority deter-
mines that the emissions resulting
from the construction or modification
of the permitted source significantly
contribute to National Ambient Air
Quality Standard violations, which are
not adequately addressed by the re-
quirements in this permit by rule;

(iii) The reviewing authority has rea-
son to believe that the permittee ob-
tained coverage under the permit by
rule by fraud or misrepresentation; or

(iv) The permittee failed to disclose a
material fact required by the Notifica-

tion of Coverage or the requirements
applicable to the permitted source of
which the applicant had or should have
had knowledge at the time the per-
mittee submitted the Notification of
Coverage.

(2) Construction means any physical
change or change in the method of op-
eration including fabrication, erection,
installation, demolition, or modifica-
tion of an affected emissions unit that
would result in a change of emissions.

(3) Notification of Coverage means the
permit notification that contains all of
the information required in the stand-
ard notification form for this permit by
rule.

(4) Permittee means the owner or oper-
ator of a permitted source.

(5) Permitted source means each petro-
leum drying cleaning facility for which
a source submits a complete Notifica-
tion of Coverage.

(6) Responsible official means one of
the following:

(i) For a corporation: A president,
secretary, treasurer, or vice-president
of the corporation in charge of a prin-
cipal business function, or any other
person who performs similar policy or
decision-making functions for the cor-
poration, or a duly authorized rep-
resentative of such person if the rep-
resentative is directly responsible for
the overall operation of the permitted
source.
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